IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ZEBB| E STEWART,
ClVIL ACTI ON
Plaintiff,

V.
DENNI S MOYER, et al .,

Def endant s.
NO. 96-8091

VEMORANDUM ORDER

J.M KELLY, J. JUNE , 1997

Presently before the Court is a Mdtion to Dismss filed
by Defendants John Ashbaugh, P.A. ("Ashbaugh"), Dennis Myer
("Myer") and WIIliam Sprague ("Sprague") (collectively "Mdical
Def endants”). Plaintiff has filed a Response and Medi cal
Def endants have filed a Reply. Plaintiff's pro se Conpl ai nt
agai nst the Medical Defendants clains Ei ghth Arendnent viol ations
based upon nedical nmaltreatnment in interfering with prescri bed
medi cal treatnent.

As Plaintiff is proceeding pro se, the Court nust give
himw de latitude in presenting his claim It appears fromthe
Conplaint that Plaintiff alleges that Ashbaugh and Sprague were
aware of his serious nedical condition, asthma, and interfered
with his prescribed treatnents. Accordingly, it is ORDERED that
the Motion to D sm ss of Defendants Ashbaugh and Sprague is
DENI ED.



Plaintiff's Conpl aint and Response rely upon Myer's
supervisory position as a basis for his liability. For a
supervisory officials to be held liable for an Ei ghth Anendnent
nmedi cal maltreatnment claim Plaintiff nust show that the
officials were "aware of facts fromwhich the inference could be
drawn that a substantial risk of serious harmexists, and [they]

must al so draw the inference." Farnmer v. Brennan, 511 U. S. 825,

837 (1994). Plaintiff nmerely alleges and argues that Moyer

di sregarded the acts of those who he supervised. Accordingly, it
is ORDERED that the Mdtion to Dismss of Defendant Moyer is
GRANTED and Plaintiff's Conplaint agai nst Defendant Myer is

DI SM SSED

BY THE COURT:

JAMES M@ RR KELLY, J.



